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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman (Hon George Cash) in the chair; Hon Kate Doust 
(Parliamentary Secretary) in charge of the bill. 

Clause 15:  Disclosure of park operator’s particulars to tenant - 
Debate was interrupted after the amendment moved by Hon Anthony Fels had been partly considered. 

Hon ANTHONY FELS:  I seek leave to withdraw my amendment. 
Amendment, by leave, withdrawn. 
Hon ANTHONY FELS:  I move - 

Page 9, line 15 - To insert after “corporate” - 

and 

(c) the terms of the park’s operating licence and all licensing conditions including any 
conditions imposed by the relevant local government under the Caravan Parks and 
Camping Grounds Act 1995. 

As was indicated when I moved the earlier amendment, the purpose of this amendment is to forewarn potential 
tenants or residents of the fact that a park is operating under a year-to-year licence. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 16 and 17 put and passed. 
Clause 18:  Cooling off period - 
Hon ANTHONY FELS:  There is a five-day cooling-off period for the contract to become void.  What is the 
situation for a tenant who moves in immediately?  Is there any protection for that tenant if he or she has not had 
time to properly consider the contract? 
Hon KATE DOUST:  I understand that once a tenant has signed the agreement and if he or she moves in before 
the five-day cooling-off period expires, the tenant is locked into the agreement. 
Clause put and passed. 
Clauses 19 and 20 put and passed. 
Clause 21:  Security bonds - 
Hon ANTHONY FELS:  I move - 

Page 12, line 12 - To insert after “receive” - 

  - 

 (a)  

Page 12, after line 13 - To insert - 

 (b) a security bond from existing tenants entering a written long-stay agreement. 

The amendment will allow existing tenants the opportunity to enter into a long-stay agreement without having to 
pay an additional bond when they have previously been residing at the park. 

Hon KATE DOUST:  The government will oppose this amendment.  The bond requirement that is set out in the 
bill provides legitimate protection for the operator.  It does not mean that a bond has to be required; the tenant 
and operator can negotiate.  If the tenant has been a resident for a long time, he can argue that he has been a good 
tenant and maintained his property as well as the common use facilities.  He can then negotiate with the operator 
to either not pay a bond or pay a lower bond.  There is no requirement.  If the operator feels that a bond should 
be paid, it provides him with that protection if things go wrong down the track.   
Amendments put and negatived. 
Clause 21 put and passed.   
Clauses 22 to 40 put and passed.   
Clause 41:  Termination if vacant possession required on sale of park - 
Hon ANTHONY FELS:  I move -  
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 Page 24, line 19 - To delete “30” and insert instead - 

60 
The purpose of this amendment is to basically give a period of two months instead of one month for a tenant of 
an onsite premises to vacate the site if he is given notice to quit.  Two months is reasonable under the 
circumstances.   

Hon KATE DOUST:  The government will oppose this amendment.  The bill provides for 30 days, which is 
seen to be a reasonable time for a resident to re-locate and is consistent with the Residential Tenancies Act 1987.  
It should be noted that a long-stay tenant is entitled to compensation on the grounds of termination. 

Hon GIZ WATSON:  The Greens (WA) will support this amendment.  We raised this issue of the length of 
notice in the second reading debate.  We have also raised the issue with the government.  We agree with the 
amendment and consider that the additional time is reasonable.   

I appreciate what the parliamentary secretary said about the Residential Tenancies Act.  As I said in the second 
reading debate, perhaps that act needs to be amended.  It is something for the government to look at.  A couple of 
times in this debate we have been told that a specific provision is the same as that which applies in the 
Residential Tenancies Act.  I am aware of the criticisms of the Residential Tenancies Act and I will speak more 
about that in the debate on the next clause.   

Amendment put and passed. 
Hon ANTHONY FELS:  I move -  

Page 24, line 21 - To delete “60” and insert instead - 

180 

By way of explanation, clause 41(1) of this bill refers to the sale of park premises.  In most circumstances I 
would expect a park property to take at least 30 days to settle, and most likely it would take 60 or 90 days or a 
longer period.  Sixty days would be sufficient time to give notice to a tenant.  This is different from the situation 
under the Residential Tenancies Act whereby a landlord might wish to terminate a tenancy.  This provision will 
apply only when there is a property sale. 

Hon GIZ WATSON:  The Greens (WA) will support this amendment also. 

Hon KATE DOUST:  The government will oppose this amendment.  We note that under clause 46 of the bill, a 
long-stay tenant who suffers loss as a result of termination under clause 41 is entitled to compensation for that 
loss from the park operator.  The requirement for compensation will mean that operators will have to think long 
and hard about any decision to sell the park and terminate existing residential park tenancy agreements, as the 
proceeds of the sale will be diminished by the need to pay appropriate compensation.  Overly restrictive 
regulation of the rights of park operators to sell their property will act as a significant disincentive to future 
investment in residential parks. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 42:  Termination by park operator without grounds - 
Hon ANTHONY FELS:  I move -  

Page 25, line 14 - To delete “120” and insert instead -  

180 

Again, a long-stay tenant may have a home site.  If he is required to relocate his home, he must first of all find an 
alternative site to which to relocate and then move his property.  In those situations, I do not believe that a period 
of four months will always be sufficient to do both of those things. 

Hon GIZ WATSON:  I will comment on this clause in general.  The Greens would prefer that this clause was 
not in this bill, because we have a fundamental problem with a park operator being able to give a notice of 
termination without grounds.  I raised this matter with the parliamentary secretary and the advisers.  They 
answered that that is what the Residential Tenancies Act 1987 does and that they could not possibly give more 
rights to long-term park home owners.  I note that that section in the Residential Tenancies Act has also been 
objected to because of matters of procedural fairness and because each circumstance in each case cannot be 
considered.  The parliamentary secretary has said that there will be the capacity to appeal to the State 
Administrative Tribunal.  The advice that I have been given is that that will not necessarily fix it.  If people do 
not have any grounds on which to challenge the decision, their opportunity in the State Administrative Tribunal 
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is considerably limited.  I will not go so far as to suggest that we delete the clause, but I will be supporting the 
amendment moved by Hon Anthony Fels. 

Hon KATE DOUST:  The government does not support this amendment.  I take on board the comments of 
Hon Giz Watson about the difficulties with this amendment.  The Residential Tenancies Act is currently under 
review.  I do not know whether Hon Giz Watson proposes to put a submission into that review or whether she 
would like her comments in this place passed on to the minister to reflect the issue she has raised.  It should be 
noted that in this instance with this number of days, unlike clause 41, notice may not be given before the end of a 
fixed-term agreement.  The bill currently provides for at least 120 days’ notice, which is regarded as a reasonable 
period in which to relocate a park home.  The current period is reasonable.  We do not agree with the need to 
extend that time. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 43 to 54 put and passed. 

Clause 55:  Long-stay tenant’s right to sell relocatable home on site - 

Hon ANTHONY FELS:  I move - 

 Page 31, line 5 - To insert after “sell” - 

   - 

  (a)  

 Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales are 
prohibited” and insert instead - 

   ; and 

  (b) any unexpired term of the tenant’s long-stay agreement, 

These amendments will allow existing long-term tenants, who have an unexpired term on their lease that they 
paid for when they entered the park and wish to relocate or move, to be able to assign or sell that right for the 
remaining term, in a similar way that a commercial tenant in a retail business, on the sale of the business, could 
sell the lease. 

Hon KATE DOUST:  The government opposes the amendments.  That will apply to other amendments in the 
same vein.  I understand that there has been very extensive consultation and agreement on these provisions.  
There has not been any consultation with the stakeholders on the proposal put forward by the opposition.  The 
proposal represents a quite significant change.  It may cause some difficulties for people.  The current provisions 
are agreed with the stakeholders; they are happy with what is there. 

Hon GIZ WATSON:  I see the situation as the tension between how much we can balance the rights and 
expectations of the operators with the rights and expectations of the residents.  That is very much what this bill is 
about.  I have sympathy for the amendments.  However, I have some reservations that it is a quite significant 
shift in the game when compared with the Residential Tenancies Act.  That is my understanding.  Perhaps the 
parliamentary secretary can make it clear that the Residential Tenancies Act does not have such a provision.  
There are slightly different circumstances because tenants are usually on much shorter time frames.  I am 
interested to have a comparison made.  As much as I am sympathetic to the intention of the amendments, I also 
have some sympathy for the government, as it has been in negotiation with all the stakeholders in this matter. 

Hon Ray Halligan:  Who are the stakeholders? 

Hon GIZ WATSON:  I understand them to be the operators. 

Hon Ray Halligan interjected. 

Hon GIZ WATSON:  We can ask that question.  It is my understanding that the Park Home Owners 
Association is one of the stakeholders that has been party to the negotiations.  Perhaps the parliamentary 
secretary can answer that as well. 

Hon KATE DOUST:  I ask the member to repeat the last part of her question because I was trying to work up 
the answer.   

The Park Home Owners Association and the Caravan Industry Association were consulted.  I understand that the 
Tenants Advice Service also had input.  The member is correct: the Residential Tenancies Act does not have this 
type of provision, because this legislation deals with the sale of a park home. 
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Hon ANTHONY FELS:  The opposition strongly supports the amendments and may feel the need to call a 
division on the outcome of the vote.  The purpose of the amendments is to give park home owners the right to 
sell any unused portion of their lease.  Elderly residents who buy into lifestyle villages pay a considerable 
amount of money - probably a premium above the value of the home they purchase.  If for whatever reason, such 
as ill health, they need to sell or move on before the expiry of the term, they should have the right to utilise the 
residual value of the lease.   

Hon NORMAN MOORE:  I ask a question of the parliamentary secretary in order to help me understand the 
outcome of this.  Under what circumstances would there be an agreement that expressly provides that on-site 
sales are prohibited?  Is there any reason that such an agreement might exist?   

Hon KATE DOUST:  I am not sure that there is a current prohibition on on-site sales.  I have been advised that 
that may depend upon current business practices or trends.  It could possibly be negotiated.  Whether a tenant 
can sell his structure may form part of the terms of agreement between the operator and the tenant when he first 
signs up.  I understand that it is a term of agreement that could be negotiated. 

Hon NORMAN MOORE:  I thank the parliamentary secretary.  The clause states that a long-stay tenant can 
sell a relocatable home owned by the tenant unless an agreement provides that the sale cannot proceed.  The 
parliamentary secretary has given an explanation for why those sorts of agreements might exist.  Would that be a 
regular occurrence?  It seems odd that a person could own a relocatable home and have an agreement with the 
owner of the site to not be able to sell the home.  Is that a regular occurrence, or is this provision just designed 
for a rare circumstance?  Can the parliamentary secretary explain it to me a bit more? 

Hon KATE DOUST:  I think that might be the case.  I am led to believe that it is not a common occurrence.  It 
may well be planning for the future in case that situation arises.  An example might be the lifestyle villages that 
seem to be flourishing, which have been referred to today.  That might be the type of situation in which this 
provision could apply in the future. 

Hon NORMAN MOORE:  I do not wish to be pedantic, but the amendments moved by Hon Anthony Fels will 
delete part of clause 55(1).  What would be the effect of removing that part of the clause in the event that an 
agreement expressly provides that a relocatable home cannot be sold? 

The CHAIRMAN:  Before the parliamentary secretary responds, because amendments 7/55 and 8/55 overlap 
insomuch as the first amendment is contingent on certain things happening, the discussion must cover both 
amendments at this stage, but the questions will be put separately. 

Hon KATE DOUST:  I understand that if that part of the clause were deleted, it would remove the right of the 
operator of the park to run the park as he or she chose to operate the business. 

Hon NORMAN MOORE:  Fundamentally, this clause allows a tenant to sell a relocatable home unless the 
tenant has an agreement with the site owner that site sales are prohibited.  If the words “unless the agreement 
expressly provides that on site sales are prohibited” were deleted, it would not take away the rights of the site 
holder because if he has an agreement that it cannot be sold, regardless of whether it is expressly included in the 
amendments, it would not make a difference to the contract.   

Hon KATE DOUST:  I will try to work my way through this because it is difficult.  I understand that the 
stakeholders, particularly the proprietors of parks, have been consulted over this clause and they were very keen 
for this type of provision to be put in place.  I imagine it affords them some protection so that people cannot just 
sell their homes and move out.  It might afford them some control over who can be a park resident.  It is a 
negotiable term in the contract and would have to be negotiated between the tenant and the park operator.  It is 
primarily in the legislation to afford some level of protection to the park operator. 

Hon NORMAN MOORE:  I appreciate the parliamentary secretary’s comments because I am a little confused 
about this.  If the amendment moved by Hon Anthony Fels to delete the words “unless the agreement expressly 
provides that on site sales are prohibited” were successful, would it prevent tenants and owners from entering 
into agreements that allow for the prohibition of on-site sales, or does another provision in the bill allow that to 
happen? 

Hon KATE DOUST:  I understand that a provision in schedule 1 allows for the prohibition of the sale of the 
relocatable home so that the sale of it would be a term of the lease.  A later provision can deal with that.  I 
understand that the proposed amendments are perhaps a little more complicated than they might appear at first.  I 
will probably have to seek other advice about what the implications could be. 

The CHAIRMAN:  I may be able to assist the Committee of the Whole.  I heard Hon Giz Watson say that she is 
not at present in favour of the amendment to insert proposed paragraph (a).  If the words proposed to be deleted 
are deleted, I suggest to Hon Anthony Fels that proposed paragraph (b) would not be needed any more, and that 
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the words “and transfer any unexpired term of the tenant’s long-stay agreement” may be worth considering.  I 
say that because there are clearly some words missing; however, I will leave that to the committee.  At the 
moment I am dealing with the amendment to insert paragraph “(a)” after the word “sell”. 

Further consideration of clause 55 postponed until after consideration of clause 98, on motion by Hon 
Kate Doust (Parliamentary Secretary). 

The CHAIRMAN:  I note that there is another proposed amendment to clause 55 marked at 9/55, but that will 
be dealt with in due course, if that is the wish of the committee. 

Clauses 56 to 98 put and passed. 

The CHAIRMAN:  That brings us back to clause 55 in the first instance.  I will leave the parliamentary 
secretary to decide what she wants to do. 

Progress reported and leave granted to sit again. 
 


